MISSISSIPPI LEGISLATURE REGULAR SESSION 1999

By: Senator(s) Jordan (18th) To: Fees, Salaries and

Administration;
Appropriations

SENATE BILL NO. 2137

1 AN ACT TO AMEND SECTIONS 25-3-35, 25-3-36 AND 9-9-11,
2 MISSISSIPPI CODE OF 1972, TO REVISE THE SALARIES OF THE JUDGES OF
3 THE SUPREME COURT, COURT OF APPEALS, CIRCUIT COURT, CHANCERY
4  COURT, COUNTY COURT AND JUSTICE COURT; AND FOR RELATED PURPOSES.
5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:
6 SECTION 1. Section 25-3-35, Mississippi Code of 1972, is
7 amended as follows:
8 25-3-35. (1) The annual salaries of the following judges
9 are fixed as follows, to begin at the commencement of the next

10 term of office immediately succeeding the existing term:

11 Chief Justice of the Supreme Court............... $112,900.00

12 Presiding Justice of the Supreme Court............ 110,900.00

13 Associate Justices of the Supreme Court, each..... 110,300.00

14 However, in addition to their present official duties, there

15 are imposed upon the Supreme Court Justices the extra duties of

16  making a special study of existing laws and reporting to each

17  regular session of the Legislature such constructive suggestions

18 asthey may deem necessary for the improvement of the

19 administration of justice, and of advising and counseling with the

20  State Librarian in the selection of law books for purchase and use

21 inthe State Law Library, advising with the librarian thereof upon

22  the removal from the library of any books which may be the least

23  frequently used, and for the placing of same in a convenient

24 location so as to provide additional space for such books and

25  other current publications which may be more frequently used or

26  called for. For such extra services each justice, from and after

27  the effective date of Senate Bill No. 2137, 1999 Reqular Session,

28  shall receive a sum sufficient when added to the present salaries
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of the justices to aggregate One Hundred Twelve Thousand Nine

Hundred Dollars ($112,900.00) for the Chief Justice, One Hundred

Ten Thousand Nine Hundred Dollars ($110,900.00) for the Presiding

Justice, and One Hundred Ten Thousand Three Hundred Dollars

($110,300.00) for Associate Justices, per annum. As each existing

term expires and the above-captioned salaries become effective in
due course, the extra duties and compensation provided for shall
cease.

(2) The annual salaries of the judges of the Court of
Appeals of Mississippi are fixed as follows:

Chief Judge of the Court of Appeals.............. $106,300.00

Associate Judges of the Court of Appeals, each.... 103,500.00

(3) The annual salaries of the chancery and circuit court
judges are fixed as follows:

Chancery Judges, each.........ccccceeeeeeeeenn. $100,700.00

Circuit Judges, each............ccoeeeeeeenneen. 100,700.00

In addition to their present official duties, there are
imposed upon the chancery and circuit court judges the extra
duties of making a special study of existing laws relating to
trial courts and reporting to the Supreme Court of the State of
Mississippi such constructive suggestions as they may deem
necessary for the improvement of the administration of justice,
which shall be recommended to the Legislature by the Supreme Court
in the manner provided by law. The judges shall advise and
supervise in the purchase of law books for the libraries of each
district, and shall study and evaluate the inventory of books and
facilities now existing in the libraries of each district to
effect the removal and relocation of obsolete publications so as
to provide additional space for those books and current
publications more frequently used. The judges shall study the
existing rules promulgated by the circuit and chancery court
judicial associations governing the operation of chancery and
circuit courts, and revise the same pursuant to existing laws.
For such extra services each judge, from and after the effective

date of Senate Bill No. 2137, 1999 Reqgular Session, shall receive

a sum sufficient when added to the present salaries of the judges

to aggregate One Hundred Thousand Seven Hundred Dollars

($100,700.00) per annum for each judge. Upon the expiration of
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the existing term, the above-captioned salaries become effective
in due course, and the extra duties and compensation provided for
shall cease.

(4) The Supreme Court shall prepare a payroll for chancery
judges and circuit judges and submit such payroll to the
Department of Finance and Administration.

(5) The annual salary of the full-time district attorneys
shall be Seventy-nine Thousand Eight Hundred Thirty Dollars
($79,830.00).

(6) The annual salary of the full-time legal assistants
shall be not less than Fifteen Thousand Dollars ($15,000.00) nor
more than Sixty-seven Thousand Five Hundred Dollars ($67,500.00),
as established by the district attorney.

SECTION 2. Section 25-3-36, Mississippi Code of 1972, is
amended as follows:

25-3-36. (1) From and after October 1, 1998, every justice
court judge shall receive as full compensation for his or her
services and in lieu of any and all other fees, costs or
compensation heretofore authorized for such justice court judge,
an annual salary based upon the population of his or her county
according to the 1990 federal decennial census; however, no
justice court judge shall be paid less than the salary authorized
under this section to be paid the justice court judge based upon
the population of the county according to the 1980 federal
decennial census. The amount of which salary shall be determined
as follows:

(a) In counties with a population of more than two

hundred thousand (200,000), a salary of Fifty Thousand Two Hundred

Ninety-nine Dollars ($50,299.00).

(b) In counties with a population of more than one
hundred fifty thousand (150,000) but not more than two hundred

thousand (200,000), a salary of Forty-six Thousand Five Hundred

Four Dollars ($46,504.00).

(c) In counties with a population of more than
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seventy-five thousand (75,000) but not more than one hundred fifty

thousand (150,000), a salary of Forty-two Thousand Seven Hundred

Nine Dollars ($42,709.00).

(d) In counties with a population of more than
forty-nine thousand (49,000) but not more than seventy-five

thousand (75,000), a salary of Thirty-seven Thousand Three Hundred

Ninety-six Dollars ($37,396.00).

(e) In counties with a population of more than
thirty-four thousand (34,000) but not more than forty-nine
thousand (49,000), a salary of Thirty-two Thousand Eight Hundred

Forty-two Dollars ($32,842.00).

() In counties with a population of more than
twenty-four thousand five hundred (24,500) but not more than

thirty-four thousand (34,000), a salary of Thirty-one Thousand

Three Hundred Twenty-four Dollars ($31,324.00).

(9) In counties with a population of more than
twenty-one thousand (21,000) but not more than twenty-four

thousand five hundred (24,500), a salary of Twenty-eight Thousand

Two Hundred Eighty-eight Dollars ($28,288.00).

(h) In counties with a population of more than sixteen

thousand five hundred (16,500) but not more than twenty-one

thousand (21,000), a salary of Twenty-five Thousand Two Hundred
Fifty-two Dollars ($25,252.00).

() In counties with a population of more than twelve
thousand (12,000) but not more than sixteen thousand five hundred

(16,500), a salary of Twenty-two Thousand Two Hundred Sixteen

Dollars ($22,216.00).

() In counties with a population of more than eight
thousand (8,000) but not more than twelve thousand (12,000), a
salary of Nineteen Thousand Dollars ($19,000.00).

(K) In counties with a population of eight thousand

(8,000) or less, a salary of Sixteen Thousand Dollars

($16,000.00).

The board of supervisors of any county having two (2)
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135 judicial districts and two (2) justice court judges for the county
136  shall pay the justice court judges an amount equal to that

137  hereinabove provided for judges in the next higher population
138 category per year, if said justice court judges maintain regular
139  office hours and are personally present in the office they

140  maintain for at least thirty (30) hours per week. In any county
141  having a population greater than eight thousand (8,000) but less
142  than eight thousand five hundred (8,500) according to the 1990
143  federal decennial census and in which U.S. Highway 61 and

144  Mississippi Highway 4 intersect, the board of supervisors may, in
145  its discretion, pay such justice court judges an additional amount
146  not to exceed the sum of Eleven Thousand Five Hundred Fifty
147  Dollars ($11,550.00) per year, payable beginning April 1, 1997.
148 In any county having a population greater than ten thousand

149  (10,000) but less than ten thousand five hundred (10,500)

150 according to the 1990 federal decennial census and in which

151  Mississippi Highway 3 and Mississippi Highway 6 intersect, the
152  board of supervisors may, in its discretion, pay such justice

153  court judges an additional amount not to exceed One Thousand Four
154  Hundred Fifty Dollars ($1,450.00) per year, payable beginning
155  April 1, 1997. In any county having a population greater than

156  twenty-four thousand seven hundred (24,700) and less than

157  twenty-four thousand nine hundred (24,900), according to the 1990
158 federal census, wherein Mississippi Highways 15 and 16 intersect,
159 the board of supervisors shall pay such justice court judge an
160 additional amount equal to Two Thousand Five Hundred Dollars
161  ($2,500.00) per year.

162 (2) Notwithstanding the provisions of subsection (1) of this
163  section, in the event that the number of justice court judges

164  authorized pursuant to Section 9-11-2(1) is exceeded pursuant to
165 the provisions of Section 9-11-2(4), the aggregate of the salaries
166  paid to the justice court judges of such a county shall not exceed
167 the amount sufficient to pay the number of justice court judges

168  authorized pursuant to Section 9-11-2(1) and such amount shall be
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169 equally divided among those justice court judges continuing to

170  hold office under the provisions of Section 9-11-2(4).

171 (3) From and after January 1, 1984, all fees, costs, fines
172  and penalties charged and collected in the justice court shall be
173  paid to the clerk of the justice court for deposit, along with

174  monies from cash bonds and other monies which have been forfeited
175 in criminal cases, into the general fund of the county as provided
176  in Section 9-11-19; and the clerk of the board of supervisors

177  shall be authorized and empowered, upon approval by the board of
178  supervisors, to make disbursements and withdrawals from the

179 general fund of the county in order to pay any reasonable and

180 necessary expenses incurred in complying with this section,

181 including payment of the salaries of justice court judges as

182  provided by subsection (1) of this section. The provisions of

183 this subsection shall not, except as to cash bonds and other

184  monies which have been forfeited in criminal cases, apply to

185 monies required to be deposited in the justice court clerk

186  clearing account as provided in Section 9-11-18, Mississippi Code
187  of 1972.

188 (4) The salaries provided for in subsection (1) of this

189  section shall be payable monthly by warrant drawn by the clerk of
190 the board of supervisors on the general fund of the county;

191 however, the board of supervisors, by resolution duly adopted and
192  entered on its minutes, may provide that such salaries shall be
193 paid semimonthly on the first and fifteenth day of each month. If
194  a pay date falls on a weekend or legal holiday, salary payments
195 shall be made on the workday immediately preceding the weekend or
196 legal holiday.

197 (5) Provided, that the salary of any justice court judge

198 shall not be reduced during his term of office as a result of a

199 population change following a federal decennial census.

200 (6) Any justice court judge who is unable to attend and hold
201  court by reason of being under suspension by the Commission on

202  Judicial Performance or the Mississippi Supreme Court shall not
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receive a salary while under such suspension.

SECTION 3. Section 9-9-11, Mississippi Code of 1972, is
amended as follows:

9-9-11. (1) Except as otherwise provided in subsections (2)
and (3), the county court judge shall receive an annual salary
payable monthly out of the county treasury in an amount not to
exceed One Thousand Dollars ($1,000.00) less than the salary which
is now or shall hereafter be provided for circuit and chancery
judges of this state, in the discretion of the board of
supervisors of said county; provided, however, that the salary of
such judge shall not be reduced during his term of office.

Provided further, that the office of county court judge in any
county receiving an annual salary of Thirty-six Thousand Dollars
($36,000.00) or more shall be a full-time position, and the holder
thereof shall not otherwise engage in the practice of law.

(2) In the event of the establishment of a county court by
agreement between two (2) or more counties as provided in Section
9-9-3, the county judge of the court so established shall be paid
a salary equal to one and one-half (1-1/2) times that salary that
he would be paid if he were the judge of the smallest of such two
(2) or more counties, such salary to be paid in monthly
installments as provided by law; provided that such salary shall
not exceed One Thousand Dollars ($1,000.00) less than the salary
of the circuit and chancery judges of this state.

(3) The county court judge shall receive an annual salary
payable monthly out of the county treasury as follows:

(&) In any county having a population of seventy
thousand (70,000) or more according to the 1980 federal census,
the county judge shall receive an annual salary of One Thousand
Dollars ($1,000.00) less than that paid to a circuit court judge.

The office of county judge shall be a full-time position, and the
holder thereof shall not otherwise engage in the practice of law.

(b) In any county having a population of sixty thousand

(60,000) or more but less than seventy thousand (70,000) according
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to the 1980 federal census, the county judge shall receive an
annual salary of Forty Thousand Dollars ($40,000.00). The office
of county judge shall be a full-time position, and the holder
thereof shall not otherwise engage in the practice of law. The
county judge shall not be eligible for any additional salary

except as may be authorized in subsection (4).

(c) Inany county having a population of twenty-seven
thousand (27,000) or more but less than sixty thousand (60,000)
according to the 1980 federal census, the county judge shall
receive an annual salary of not less than Twelve Thousand Dollars
($12,000.00) but not more than Forty Thousand Dollars
($40,000.00), in the discretion of the board of supervisors of
said county. The county judge shall not be eligible for any
additional salary except as may be authorized in subsection (4).

In the event that the board of supervisors of said county elects
to pay such county judge an annual salary of Thirty Thousand
Dollars ($30,000.00) or more, the office of county judge shall be
a full-time position, and the holder thereof shall not otherwise
engage in the practice of law.

(d) In any county having a population of less than
twenty-seven thousand (27,000) according to the 1980 federal
census, the county judge shall receive an annual salary of not
less than Four Thousand Two Hundred Dollars ($4,200.00) and not
more than Eight Thousand Five Hundred Dollars ($8,500.00), in the
discretion of the board of supervisors of said county. The county
judge shall not be eligible for any additional salary except as
may be authorized in subsection (4).

(4) The county judge of any county described in this
subsection shall be paid the compensation, and he shall be subject
to any restrictions, set forth in the following paragraphs:

(&) The county judge of any such Class 1 county with
population according to the latest federal decennial census of
forty-five thousand (45,000) or more and lying wholly within a

levee district and having two (2) judicial districts shall, in the
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discretion of the board of supervisors of such county, receive an
annual salary not exceeding Forty Thousand Dollars ($40,000.00),
or a sum which is One Thousand Dollars ($1,000.00) less than the
salary which is now or shall hereafter be provided for circuit and
chancery judges of the state, whichever is greater.

(b) The county judge of any Class 1 county having an
area in excess of nine hundred twenty-five (925) square miles
shall receive an annual salary of not less than Thirty Thousand
Dollars ($30,000.00) but, in the discretion of the board of
supervisors of such county, such salary may be not more than Five
Hundred Dollars ($500.00) less than the annual salary of a circuit
judge, payable monthly out of the county treasury, and the county
judge shall not practice law.

(c) The office of county judge in any such Class 1
county with a population according to the 1970 federal decennial
census of greater than thirty-nine thousand (39,000), and where
U.S. Highway 61 and Mississippi Highway 6 intersect, shall receive
an annual salary to be paid in monthly installments of not less
than an amount equal to ninety percent (90%) of the annual salary
which is now or shall hereafter be provided for circuit and
chancery judges of the state, as follows: The salary of the
county judge shall be increased by ten percent (10%) annually
above the base salary of the preceding year until such time as the
judge's salary is equal to the amount that is provided by this
subsection. The office of county judge shall be a full-time
position and the holder thereof shall not otherwise engage in the
practice of law.

(d) In any Class 1 county bordering on the Mississippi
River and which has situated therein a national military park and
national military cemetery, the office of county judge shall be a
full-time position and the holder thereof shall not otherwise
engage in the practice of law. The salary for the county judge in
said county shall be fixed at a sum which is One Thousand Dollars

($1,000.00) less than the salary which is now or shall hereafter
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be provided for circuit and chancery judges of this state.

(e) The county judge in any county having a population
of at least forty-two thousand one hundred eleven (42,111),
according to the 1970 census, and where U.S. Highway 49E and U.S.
Highway 82 intersect, shall receive an annual salary to be paid in
monthly installments of not less than Thirty Thousand Dollars
($30,000.00) but not more than Two Thousand Five Hundred Dollars
($2,500.00) less than the annual salary of the circuit judge, in
the discretion of the board of supervisors of said county.

() The county judge in any Class 1 county bordering on
the Mississippi River and having an area of less than four hundred
fifty (450) square miles wherein U.S. Highways 84 and 61 intersect
shall receive an annual salary of Four Thousand Dollars
($4,000.00) less than the annual salary of a circuit judge, and
such county judge shall not practice law in any manner. The
county judge in such county shall not be eligible to receive any
additional salary authorized by this section or from any other
source other than that set out and authorized by this paragraph.

(g) The county judge of any Class 1 county bordering on
the Mississippi River on the west and the State of Tennessee on
the north, and traversed north to south by Interstate Highway 55,
shall receive an annual salary of ninety percent (90%) of the
salary which is now or shall hereafter be provided for chancery
and circuit judges of this state, but in any event not less than
Sixty Thousand Two Hundred Dollars ($60,200.00).

(h) The county judge of any Class 1 county with a
population of greater than sixty-nine thousand (69,000) according
to the 1980 federal decennial census, and wherein U.S. Highway 80
and Mississippi Highway 43 intersect, shall receive an annual
salary in an amount not greater than the sum of Five Hundred
Dollars ($500.00) less than the salary which is now or shall
hereafter be provided for circuit and chancery judges of this
state, in the discretion of the board of supervisors of said

county.
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() The county judge of any county having a population
in excess of sixty-six thousand (66,000) according to the 1980
federal decennial census, wherein is located a state-supported
university and in which U.S. Highways 49 and 11 intersect, shall
receive an annual salary of One Thousand Dollars ($1,000.00) less
than that paid to a circuit court judge. The office of such
county judge shall be a full-time position, and the holder thereof
shall not otherwise engage in the practice of law.

() The county judge of any county having two (2)
judicial districts, having a population in excess of sixty-one
thousand nine hundred (61,900) according to the 1980 federal
decennial census, in which U.S. Interstate Highway 59 intersects
with U.S. Highway 84, shall receive an annual salary of One
Thousand Dollars ($1,000.00) less than the salary which is now or
hereafter authorized to be paid circuit and chancery court judges
of this state. The office of such county judge shall be a
full-time position, and the holder thereof shall not otherwise
engage in the practice of law.

(k) The office of county judge of any Class | county
wherein U.S. Highway 51 and U.S. Highway 98 intersect shall be a
full-time position and the holder thereof shall not otherwise
engage in the practice of law. The annual salary for the office
of county judge in said county may be fixed, in the discretion of
the board of supervisors of said county, at a sum not to exceed
Two Thousand Dollars ($2,000.00) less than the salary which is now
or shall hereafter be provided for circuit and chancery judges of
this state.

() The county judge of any county having a population
of more than forty-one thousand six hundred (41,600) but less than
forty-one thousand six hundred fifty (41,650) according to the
1980 federal census, and wherein U.S. Highway 49 intersects with
Mississippi Highway 22, shall receive an annual salary in an
amount established by the board of supervisors, but in no event to

exceed the salary provided now or hereafter for circuit and
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chancery judges of this state.

(m) The county judge of any county having a population
of more than fifty-seven thousand (57,000) but less than
fifty-seven thousand one hundred (57,100) according to the 1980
federal census, wherein U.S. Highway 45 intersects with
Mississippi Highway 6, shall receive an annual salary in an amount
established by the board of supervisors, but in no event to exceed
the salary provided now or hereafter for circuit and chancery
judges of this state.

(n) The county judge of any county having a population
of more than fifty-seven thousand three hundred (57,300) according
to the 1980 federal decennial census, wherein is located a
state-supported university and wherein United States Highways 82
and 45 intersect, shall receive an annual salary in an amount
established by the board of supervisors, but in no event to exceed
the salary provided now or hereafter for circuit and chancery
judges of this state.

(5) The salary of a county court judge or justice court
judge shall not be reduced during his term of office as a result
of a population decrease based upon the 1990 federal decennial
census.

(6) The salary of a sheriff shall not be reduced during his
term of office as a result of a population decrease based upon the
1990 federal decennial census.

(7) From and after October 1, 1993, or the effective date of
this act [Laws, 1993, Ch. 550], whichever is later, in addition to
the salaries set forth in this section, the board of supervisors
of any county, in its discretion, may pay any county court judge
whose salary is not established herein in relation to the salary
paid to chancery and circuit court judges, an additional amount
not to exceed ten percent (10%) of the maximum allowable salary
for that judge.

(8) From and after October 1, 1999, or the effective date of

Senate Bill No. 2137, 1999 Reqular Session, whichever is later, in
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addition to the salaries set forth in this section, the board of

supervisors of any county, in its discretion, may pay any county

court judge whose salary is not established herein in relation to

the salary paid to chancery and circuit court judges, an

additional amount not to exceed Four Thousand Dollars ($4,000.00).

SECTION 4. The Attorney General of the State of Mississippi
is directed to submit this act, immediately upon approval by the
Governor, or upon approval by the Legislature subsequent to a
veto, to the Attorney General of the United States or to the
United States District Court for the District of Columbia in
accordance with the provisions of the Voting Rights Act of 1965,
as amended and extended.

SECTION 5. This act shall take effect and be in force from
and after the date it is effectuated under Section 5 of the Voting
Rights Act of 1965, as amended and extended, or October 1, 1999,

whichever occurs later.
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